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Cii {f MANAGER EMPLOYMENT
AGREEMENT

between the
City of Grand Terrace
and
G. Harold Duffey

Parties and Date

This Agreement is entered into as of May __, 2015 by and between the City
of Grand Terrace, California, a municipal corporation (the “City”), and G.
Harold Duffey, an individual (the “Employee”). The City and the ™ nployee
are sometimes individually referred to as a “Party” and collectively as

“Parties.”

A. . .1e City requires the services of a City Manager.

B. The Employee has the necessary education, experience, skills and
expertise to serve as the City’s City Manager; and

C. The City Council of the City (the “City Council’) desires to employ the
Employee to serve as the City Manager of City.

D. ..1e Parties desire to execute this Agreement pursuant to the
authority of and subject to the provisions of Government Code
Section 53260 et seq.

E. In consideration of these Recitals and the performance by the

Parties of the promises, covenants, and conditions herein contained,
the Parties agree as provided in this Agreement.

Employment

The City hereby employs the Employee as its City Manager, and the
Employee hereby accepts such employment.

Commitments and Understandings

A

The City Manager's Commitr-~=*-

(1) ™ == 2 Authority

(@) The Employee shall be the chief executive officer of the
City and be responsible to the City Council for the
proper administration of all affairs of the City.












(6)

(7)

(8)

committees upon which Employee serves as a
member.

Subject to prior .ty Council approval in the budget, tt
City may pay for the travel and subsistence expenses
of Employee for short courses, institutes and seminars
that are r essary for the good of the City or for the
pro ;sional development of the Employee.

The City recognizes the desirability of representation in
and before local civic and other organizations, and
Employee is authol’ :d to become a member of civic
clubs or organizations, subject to prior City Council
approval in the budget, the City may pay membership
dues.

Given the importance of technological tools to the
effective and efficient business of City government, the
City shall provide computer, laptop computer (purchase
price not to exceed $1,300.00), high-speed internet
access, electronic calendar, fax, copy machir and
similar devices to Employee at the City’s expense.

C. Cit'* “2uncil Commitments

(1)

(2)

(3)

The City Council sets policy for the governance and
administration of the City, and it implements its policies
through the City Manager.

The City Council recognizes that to meet the
challenges facing the City they must exercise decisive
policy leadership. As one step in carrying out this
leadership responsibility, the City Council commits to
spending time each year outside of regular City Council
meetings to work with nployee and staff on setting
goals and priorities for the City government, and to
work on issues that may be inhibiting the maximal
achievement of City goals.

Except for the purpose of inquiry, the City Council and
its members shall deal with all subordinate City

nplo officers, contracto 1d consultan Y
through the City Manager or the City Manager's
designee, and neither the City Council nor any member
thereof shall give orders to any subordinate of the City
Manager, either publicly or privately.






4,

COMPENSATION

..1e ..ty agrees to provide the following compensation to the Employee
during the term of the agreement:

A. C(.M“A.]Sati.\.—. O DAamitivad Cunanlaviar Manta

(a)

(b)

(c)

(a)

(b)
(c)

(1) P-~se Salary

The annual salary for the position of City Manager
shall initially be $180,000. An annual salary increase
for cost of living and an increase based on merit will
be considered by the City Council if the City's financial
position makes such an increase feasible.

The City Manager shall be paid at the same intervals
and in the same manner as regular City employees.

The City shall not at any time during the term of this
Agreement reduce the base salary, compen: ion or
other financial benefits of the City Manager, unless as
part of a general City management salary reduction,
and then in no greater percentage than the average
reduction of all City department heads.

(2) Required Employer Costs

Federal Insure :_ Cor " "wtior Act__(FICA) _(if

gg'I..I:..._I._I..\

(i) Old Age Survivor and Disability Income
(OASDI).

(i) Medicare.

Unemployment Compensation.

California Public Employees Retirement System
(CalPERS).

The City contracts with the California Public
Employees’ Retirement System for retirement benefits.
Tl City will pay tt  Emplo 3 (¢ I 1by

PERS) share for participation in the CalPERS System.
The Employee will pay in full, the Employee’s share of
8% of salary. If Employee is a “Classic” member, as
determined by CalPERS, Employee will be enrolled in
the 2% @ 60 retirement formula. If employee is a






and be n« >nt lea Tt Emplo!
shall receive sick leave and vacation time
as set forth herein.

3. The Employee shall then begin accruing
sick leave a rate of 3.69 hours per pay-
period beginning with the next full pay
period, and for each subsequent pay
period thereafter, following
commencement of employment under this
agreement. Sick leave accruals are
capped at 480 hours. After five (5) years
of employment, upon separation from
employment, other than termination for
cause, Employee shall be compensated
for 40% of all unused sick leave.

4, ..1e Employee shall be entit | to the
same vacation leave as provided to other
management  employees, which s
currently 80 hours for the first five years of
employment; 120 hours for the second five
years of employment; and 160 hours from
the eleventh year of employment until
termination of employment Vacation is
accrued in the same manner as other
management employees. Vacation
accruals are capped at 480 hours.

5. The Employee shall be entitled to a pro-
rated Management Leave based on 80
hours per year on hire date and 80 hours
annually thereafter on January 1 of each
year. Management Leave must be used
by the end of the calendar year in which it
is given. Any hours from the prior year
remaining on the books on January 1 will
be forfeited.

Reimbursement to City Required

Notwithstanding the foregoing, the following provisions requiring
reimbursement for certain compensation and/or inc nnification
provided to Employee by the City apply:

1. Paid Leave: Pursuant to Government Code section 53243, in
the event that _.nployee is convicted of a crime involving the






(3)

authority of the City Manager, or the imination of the
City Manager's position. Any such notice of
termination or act constituting termination shall be
given at or effectuated at a duly noticed regular
meeting of the City Council.

Given the at-will nature of the position of City Manager,
an important element of the employment agreement
pertains to termination. It is in both the City’s interest
and that of the Employee that any separation of the
Employee is done in a businesslike manner.

C. ©~verance Pay

(1)

(2)

(3)

In the event the Employee is terminated by the City
Council during such time that the Employee is willing
and able to perform the City Manager’s duties under
this / ‘eement, then in that e» 1t the City agrees to
pay the Employee a lump sum cash payment equal six
months’ base salary then in effect as provided in 4.A(1)
above.

In addition, the City shall extend to the nployee the
right to continue health insurance as may be required
by and pursuant to the terms and conditions of the
Consolidated Omnibus Budget Reconci ion Act Of
1986 (COBRA). The City agrees to pay the
Employee’s COBRA coverage for one month.

All payments required under ¢ :tions 5.C(1), and (2),
are subject to and shall be in preted to comply with
the limitations set forth in Government Code Section
53260.

D. Inv~"1tary Resignation

(1)

In the event that the City Council formally or a majority
of the City Council informally asks the Employee to
resign, then the Employee shall be entitled to resign
and still receive the severance benefits provided in
Section 5.C above.

The ™ nplovee has relied upon the prov ons ~ the
Municipal ~o¢ upon entering into this Ag ment, as it
pertains to the City Manger's role, powers, duties,
authority, responsibilities, compensation and benefits.
In the event the City Council adds, deletes or amends
the Municipal Code without the consent of the

-11 -



nployee, and such addition, deletion or amendment
is inconsistent with the terms of this Agreement and the
City Manager's role, powers, duties, authority,
responsibilities, compensation and benefits as currently
provided, then the Employee shall have the right, the
Employee’s sole option, to give the City Council notice
that such amendment(s) constitute a request by the
City Council for the Employee's involuntary resignation.

(3) Upon receipt of such notice the City Council shall have
thirty days in which to do one of the following: (a)
rescind the amendment(s); (b)renegotiate this
Agreement to the Employee’s satisfaction; (c) confirm
that the Employee is being asked to involuntarily
resign; or (d) take no action. In the event that either (c)
or (d) occurs, or the City is unable to accomplish (b),
then Employee shall be entitled to resign and still
receive the severance benefits provided in Section 7.C
above.

Sepe-~tinm for n"'@_

(1)  Notwithstanding the provisions of Section 5.C, the
Employee may be terminated for cause. As used in
this section, "cause" shall mean only one or more the
following:

(@) Conviction of a felony;

(b)  Continued abuse of non-prescription drugs
or alcohol that materially affects the
performance of the Employee’s duties; or

(c) Repeated and protracted unexcused
absences from the City Manager's office
and duties.

(2) In the event the City terminates the Employee for
cause, then the City may terminate this Agreement
immediately, and the Employee shall be entitled to only
the compensation accrued up to the date of

noC g om N )

d other t ts and pi | IS
may be required by law. The Employee shall not be
entitled to any severance benefits provided by Section
5.C.

-12 -









(5)

The City shall defend, sav  harmless and indemnify the
Employee against any tort, professional liability claim or
demand or other legal action, whether groundless or
otherwise, arising out of an alleged act or omission
occurring in the performance of the Employee’s duties
as City Mana( . The City may compromise and settle
any such claim or suit and pay the amount of any
settlement or judgn 1t rendered thereon.

Whenever the Employee shall be sued for damages
arising out of the performance of the Employee's
duties, the City shall provide defense counsel for the
Employee in such suit and indemnify the Employee
from any judgment rendered against the Emplo'
provided that such indemnity shall not extend to any
judgment for damages arising out of any willful
wrongdoing. This indemnification shall extend beyond
termination of employment and the otherwise expiration
of this Agreement to provide protection for any such
acts undertaken or committed in the Employee’s
capacity as City Manager, regardless of whether the
notice of filing of a lawsuit occurs during or following
employment with the City. This indemnity provision
shall survive the termination of the Agreement and is in
addition to any other rights or remedies that the
Employee may have under the law.

The City and all parties claiming under or through it,
hereby waives all rights of subrogation and contribution
against the Employee, while acting within the scope of
the Employee’s duties, from all claims, losses and
liabilities arising out of or incident to activities or
operations performed by or on behalf of the City or any
party affiliated with or otherwise claiming under or
through it, regardless of any prior, concurrent, or
subsequent active or passive negligence by the
Employee.

In the event that Employee shall serve as the chief

executive of other City-related legal entities as provided
1) t

al ' sity-

B ( 1 Inity

agreement betwco.. —....wyee and that legal itity.

The City hereby guarantees the performance of 1 s

indemnity obligation by the City-related legal entity, and

shall indemnify and hold the Employee harmr ;s

-15-






(2) If to the Employee:
G. Harold Duffey
1011 Eileen Way
Sacramento, CA 95831

7. Execution

IN WITNESS WHEREOF the Parties have executed this Agreement as of
the day and year first above written.

“City” ‘Employee”

CITY OF GRAND TERRACE
A Municipal Corporation

APPROVED AS TO FORM:

E
Richara L. Aaams |, Uity Allorney
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